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Stark Tiahrt Waxman
Stearns Torkildsen Weldon (FL)
Stenholm Torres Weller
Stockman Torricelli White
Stokes Towns Whitfield
Studds Traficant Wicker
Stump Upton Williams
Stupak Velazquez Wilson
Talent Vento Wise
Tanner Visclosky Wolf
Tate Volkmer Woolsey
Tauzin Waldholtz Wyden
Taylor (MS) Walker Wynn
Taylor (NC) Walsh Yates
Tejeda Wamp Young (AK)
Thomas Ward Young (FL)
Thompson Waters Zeliff
Thornberry Watt (NC) Zimmer
Thurman Watts (OK)

NOT VOTING—16
Abercrombie Lantos Thornton
Brewster Moakley Tucker
Fields (LA) Myrick Vucanovich
Foglietta Peterson (FL) Weldon (PA)
Geren Portman
Jefferson Ramstad

So the concurrent resolution was
agreed to.

A motion to reconsider the vote
whereby said concurrent resolution
was agreed to was, by unanimous con-
sent, laid on the table.

Ordered, That the Clerk notify the
Senate thereof.

9142.6 WAIVING POINTS OF ORDER
AGAINST THE CONFERENCE REPORT ON
S.395

Mr. MCINNIS, by direction of the
Committee on Rules, called up the fol-
lowing resolution (H. Res. 256):

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill (S.
395) to authorize and direct the Secretary of
Energy to sell the Alaska Power Administra-
tion and to authorize the export of Alaska
North Slope crude oil, and for other pur-
poses. All points of order against the con-
ference report and against its consideration
are waived. The conference report shall be
considered as read.

When said resolution was considered.

After debate,

On motion of Mr. MCINNIS, the pre-
vious question was ordered on the reso-
lution to its adoption or rejection.

The question being put, viva voce,

Will the House agree to said resolu-
tion?

The SPEAKER pro tempore, Mr.
GOODLATTE, announced that the yeas
had it.

Mr. MCINNIS objected to the vote on
the ground that a quorum was not
present and not voting.

A quorum not being present,

The roll was called under clause 4,
rule XV, and the call was taken by
electronic device.

Yeas

Nays
When there appeared .... Answered

present 1
9142.7 [Roll No. 770]
YEAS—361

Abercrombie Baker (CA) Bartlett
Ackerman Baker (LA) Barton
Allard Baldacci Bass
Andrews Ballenger Bateman
Archer Barcia Bentsen
Armey Barr Bereuter
Bachus Barrett (NE) Bevill
Baesler Barrett (WI) Bilbray
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Bilirakis
Bishop
Bliley
Blute
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boucher
Brewster
Browder
Brown (CA)
Brown (OH)
Brownback
Bryant (TN)
Bryant (TX)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cardin
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clayton
Clement
Clinger
Clyburn
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis

Deal
DeFazio
DelLauro
DelLay
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Durbin
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Eshoo
Everett
Ewing

Farr
Fawell
Fazio
Fields (TX)
Flanagan
Foley
Forbes
Ford
Fowler

Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Frost
Funderburk
Furse

Gallegly
Ganske
Gekas
Gephardt
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde

Inglis
Istook
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson (SD)
Johnson, E. B.
Johnson, Sam
Johnston
Jones
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kim

King
Kingston
Kleczka
Klink

Klug
Knollenberg
Kolbe
LaHood
Lantos
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Longley
Lowey
Lucas
Luther
Maloney
Manton
Manzullo
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
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McCrery
McDade
McDermott
McHugh
Mclnnis
Mcintosh
McNulty
Meehan
Metcalf
Meyers
Mica
Miller (CA)
Miller (FL)
Minge
Mink
Molinari
Mollohan
Montgomery
Moorhead
Morella
Murtha
Myers
Myrick
Neal
Nethercutt
Neumann
Ney
Norwood
Nussle
Oberstar
Obey

Ortiz
Orton
Owens
Oxley
Packard
Parker
Paxon
Payne (VA)
Pelosi
Petri
Pickett
Pombo
Pomeroy
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Rahall
Rangel
Reed
Regula
Richardson
Riggs
Rivers
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Sawyer
Saxton
Scarborough
Schaefer
Schiff
Schumer
Scott
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skaggs
Skeen
Smith (M)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Studds
Stump
Stupak
Talent
Tanner

NovEMBER 8

Tate Traficant Wicker
Tauzin Upton Williams
Taylor (MS) Velazquez Wilson
Taylor (NC) Vucanovich Wise
Thomas Walker Wolf
Thompson Walsh Woolsey
Thornberry Wamp Wyden
Thurman Ward Young (AK)
Tiahrt Watts (OK) Young (FL)
Torkildsen Weldon (FL) Zeliff
Torres Weller Zimmer
Torricelli White
Towns Whitfield
NAYS—54

Becerra Gonzalez Payne (NJ)
Beilenson Gordon Peterson (MN)
Berman Gutierrez Roybal-Allard
Brown (FL) Hastings (FL) Rush
Clay Hinchey Sabo
Collins (IL) Kanjorski Sanders
Collins (MI) Kildee Schroeder
Conyers LaFalce Serrano
Coyne Markey Slaughter
Dellums McHale Stark
Deutsch McKinney Stokes
Evans Meek Vento
Fattah Menendez Visclosky
Filner Mfume Waters
Flake Nadler Watt (NC)
Frank (MA) Olver Waxman
Gejdenson Pallone Wynn
Gibbons Pastor Yates

ANSWERED “PRESENT’—1

Engel
NOT VOTING—16

de la Garza Peterson (FL) Tucker
Fields (LA) Ramstad Volkmer
Foglietta Rose Waldholtz
McKeon Skelton Weldon (PA)
Moakley Tejeda
Moran Thornton

So the resolution was agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

1142.8 ALASKA POWER ADMINISTRATION
SALE

Mr. YOUNG of Alaska, pursuant to
House Resolution 252, called up the fol-
lowing conference report (Rept. No.
104-312):

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S. 395),
to authorize and direct the Secretary of En-
ergy to sell the Alaska Power Administra-
tion, and to authorize the export of Alaska
North Slope crude oil, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

Amendment numbered 1:

That the Senate recede from its disagree-
ment to the amendment of the House num-
bered 1, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed to be strick-
en by the House amendment, insert the fol-
lowing:

TITLE I—ALASKA POWER ADMINISTRA-

TION ASSET SALE AND TERMINATION
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Alaska Power
Administration Asset Sale and Termination
Act’.

SEC. 102. DEFINITIONS.

For purposes of this title:

(1) The term ““Eklutna” means the Eklutna
Hydroelectric Project and related assets as de-
scribed in section 4 and Exhibit A of the
Eklutna Purchase Agreement.

(2) The term ““Eklutna Purchase Agreement’’
means the August 2, 1989, Eklutna Purchase
Agreement between the Alaska Power Adminis-
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tration of the Department of Energy and the
Eklutna Purchasers, together with any amend-
ments thereto adopted before the enactment of
this section.

(3) The term ““Eklutna Purchasers’ means the
Municipality of Anchorage doing business as
Municipal Light and Power, the Chugach Elec-
tric Association, Inc. and the Matanuska Elec-
tric Association, Inc.

(4) The term ‘‘Snettisham’” means the
Snettisham Hydroelectric Project and related as-
sets as described in section 4 and Exhibit A of
the Snettisham Purchase Agreement.

(5) The term ‘‘Snettisham Purchase Agree-
ment’” means the February 10, 1989, Snettisham
Purchase Agreement between the Alaska Power
Administration of the Department of Energy
and the Alaska Power Authority and its succes-
sors in interest, together with any amendments
thereto adopted before the enactment of this sec-
tion.

(6) The term ‘‘Snettisham Purchaser’” means
the Alaska Industrial Development and Export
Authority or a successor State agency or au-
thority.

SEC. 103. SALE OF EKLUTNA AND SNETTISHAM
HYDROELECTRIC PROJECTS.

(a) SALE OF EKLUTNA.—The Secretary of En-
ergy is authorized and directed to sell Eklutna
to the Eklutna Purchasers in accordance with
the terms of this Act and the Eklutna Purchase
Agreement.

(b) SALE OF SNETTISHAM.—The Secretary of
Energy is authorized and directed to sell
Snettisham to the Snettisham Purchaser in ac-
cordance with the terms of this Act and the
Snettisham Purchase Agreement.

(c) COOPERATION OF OTHER AGENCIES.—The
heads of other Federal departments, agencies,
and instrumentalities of the United States shall
assist the Secretary of Energy in implementing
the sales and conveyances authorized and di-
rected by this title.

(d) PROCEEDS.—Proceeds from the sales re-
quired by this title shall be deposited in the
Treasury of the United States to the credit of
miscellaneous receipts.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to prepare, survey,
and acquire Eklutna and Snettisham for sale
and conveyance. Such preparations and acqui-
sitions shall provide sufficient title to ensure the
beneficial use, enjoyment, and occupancy by the
purchasers.

(f) CONTRIBUTED FuUNDs.—Notwithstanding
any other provision of law, the Alaska Power
Administration is authorized to receive, admin-
ister, and expend such contributed funds as may
be provided by the Eklutna Purchasers or cus-
tomers or the Snettisham Purchaser or cus-
tomers for the purposes of upgrading, improv-
ing, maintaining, or administering Eklutna or
Snettisham. Upon the termination of the Alaska
Power Administration under section 104(f), the
Secretary of Energy shall administer and ex-
pend any remaining balances of such contrib-
uted funds for the purposes intended by the
contributors.

SEC. 104. EXEMPTION AND OTHER PROVISIONS.

(a) FEDERAL POWER ACT.—(1) After the sales
authorized by this Act occur, Eklutna and
Snettisham, including future modifications,
shall continue to be exempt from the require-
ments of Part | of the Federal Power Act (16
U.S.C. 791a et seq.), except as provided in sub-
section (b).

(2) The exemption provided by paragraph (1)
shall not affect the Memorandum of Agreement
entered into among the State of Alaska, the
Eklutna Purchasers, the Alaska Energy Author-
ity, and Federal fish and wildlife agencies re-
garding the protection, mitigation of, damages
to, and enhancement of fish and wildlife, dated
August 7, 1991, which remains in full force and
effect.

(3) Nothing in this title or the Federal Power
Act preempts the State of Alaska from carrying
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out the responsibilities and authorities of the
Memorandum of Agreement.

(b) SUBSEQUENT TRANSFERS.—Except for sub-
sequent assignment of interest in Eklutna by the
Eklutna Purchasers to the Alaska Electric Gen-
eration and Transmission Cooperative Inc. pur-
suant to section 19 of the Eklutna Purchase
Agreement, upon any subsequent sale or trans-
fer of any portion of Eklutna or Snettisham
from the Eklutna Purchasers or the Snettisham
Purchaser to any other person, the exemption
set forth in paragraph (1) of subsection (a) of
this section shall cease to apply to such portion.

(c) REVIEW.—(1) The United States District
Court for the District of Alaska shall have juris-
diction to review decisions made under the
Memorandum of Agreement and to enforce the
provisions of the Memorandum of Agreement,
including the remedy of specific performance.

(2) An action seeking review of a Fish and
Wildlife Program (“‘Program’’) of the Governor
of Alaska under the Memorandum of Agreement
or challenging actions of any of the parties to
the Memorandum of Agreement prior to the
adoption of the Program shall be brought not
later than 90 days after the date on which the
Program is adopted by the Governor of Alaska,
or be barred.

(3) An action seeking review of implementa-
tion of the Program shall be brought not later
than 90 days after the challenged act imple-
menting the Program, or be barred.

(d) EKLUTNA LANDS.—With respect to Eklutna
lands described in Exhibit A of the Eklutna Pur-
chase Agreement:

(1) The Secretary of the Interior shall issue
rights-of-way to the Alaska Power Administra-
tion for subsequent reassignment to the Eklutna
Purchasers—

(A) at no cost to the Eklutna Purchasers;

(B) to remain effective for a period equal to
the life of Eklutna as extended by improve-
ments, repairs, renewals, or replacements; and

(C) sufficient for the operation of, mainte-
nance of, repair to, and replacement of, and ac-
cess to, Eklutna facilities located on military
lands and lands managed by the Bureau of
Land Management, including lands selected by
the State of Alaska.

(2) Fee title to lands at Anchorage Substation
shall be transferred to Eklutna Purchasers at no
additional cost if the Secretary of the Interior
determines that pending claims to, and selec-
tions of, those lands are invalid or relinquished.

(3) With respect to the Eklutna lands identi-
fied in paragraph 1 of Exhibit A of the Eklutna
Purchase Agreement, the State of Alaska may
select, and the Secretary of the Interior shall
convey to the State, improved lands under the
selection entitlements in section 6 of the Act of
July 7, 1958 (commonly referred to as the Alaska
Statehood Act, Public Law 85-508; 72 Stat. 339),
and the North Anchorage Land Agreement
dated January 31, 1983. This conveyance shall
be subject to the rights-of-way provided to the
Eklutna Purchasers under paragraph (1).

(e) SNETTISHAM LANDS.—With respect to the
Snettisham lands identified in paragraph 1 of
Exhibit A of the Snettisham Purchase Agree-
ment and Public Land Order No. 5108, the State
of Alaska may select, and the Secretary of the
Interior shall convey to the State of Alaska, im-
proved lands under the selection entitlements in
section 6 of the Act of July 7, 1958 (commonly re-
ferred to as the Alaska Statehood Act, Public
Law 85-508; 72 Stat. 339).

(f) TERMINATION OF ALASKA POWER ADMINIS-
TRATION.—Not later than one year after both of
the sales authorized in section 103 have oc-
curred, as measured by the Transaction Dates
stipulated in the Purchase Agreements, the Sec-
retary of Energy shall—

(1) complete the business of, and close out, the
Alaska Power Administration;

(2) submit to Congress a report documenting
the sales; and

(3) return unobligated balances of funds ap-
propriated for the Alaska Power Administration
to the Treasury of the United States.
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(9) REPEALS.—(1) The Act of July 31, 1950 (64
Stat. 382) is repealed effective on the date that
Eklutna is conveyed to the Eklutna Purchasers.

(2) Section 204 of the Flood Control Act of 1962
(76 Stat. 1193) is repealed effective on the date
that Snettisham is conveyed to the Snettisham
Purchaser.

(3) The Act of August 9, 1955, concerning
water resources investigation in Alaska (69 Stat.
618), is repealed.

(h) DOE ORGANIZATION ACT.—As of the later
of the two dates determined in paragraphs (1)
and (2) of subsection (g), section 302(a) of the
Department of Energy Organization Act (42
U.S.C. 7152(a)) is amended—

(1) in paragraph (1)—

(A) by striking subparagraph (C); and

(B) by redesignating subparagraphs (D), (E),
and (F) as subparagraphs (C), (D), and (E) re-
spectively; and

(2) in paragraph (2) by striking out ‘‘and the
Alaska Power Administration’ and by inserting
“‘and”’ after ‘‘Southwestern Power Administra-
tion,”.

(i) DispPosAL.—The sales of Eklutna and
Snettisham under this title are not considered
disposal of Federal surplus property under the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 484) or the Act of October
3, 1944, popularly referred to as the ‘‘Surplus
Property Act of 1944’ (50 U.S.C. App. 1622).

SEC. 105. OTHER FEDERAL HYDROELECTRIC
PROJECTS.

The provisions of this title regarding the sale
of the Alaska Power Administration’s hydro-
electric projects under section 103 and the ex-
emption of these projects from Part | of the Fed-
eral Power Act under section 104 do not apply to
other Federal hydroelectric projects.

And the House agree to the same.

Amendment numbered 2:

That the Senate recede from its disagree-
ment to the amendment of the House num-
bered 2, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed to be in-
serted by the House amendment, insert the
following:

TITLE II—EXPORTS OF ALASKAN NORTH
SLOPE OIL
SEC. 201. EXPORTS OF ALASKAN NORTH SLOPE
OIL.

Section 28 of the Mineral Leasing Act (30
U.S.C. 185) is amended by amending subsection
(s) to read as follows:

““EXPORTS OF ALASKAN NORTH SLOPE OIL

““(s)(1) Subject to paragraphs (2) through (6)
of this subsection and notwithstanding any
other provision of this Act or any other provi-
sion of law (including any regulation) applica-
ble to the export of oil transported by pipeline
over right-of-way granted pursuant to section
203 of the Trans-Alaska Pipeline Authorization
Act (43 U.S.C. 1652), such oil may be exported
unless the President finds that exportation of
this oil is not in the national interest. The Presi-
dent shall make his national interest determina-
tion within five months of the date of enactment
of this subsection. In evaluating whether ex-
ports of this oil are in the national interest, the
President shall at a minimum consider—

““(A) whether exports of this oil would dimin-
ish the total quantity or quality of petroleum
available to the United States;

““(B) the results of an appropriate environ-
mental review, including consideration of ap-
propriate measures to mitigate any potential ad-
verse effects of exports of this oil on the environ-
ment, which shall be completed within four
months of the date of the enactment of this sub-
section; and

““(C) whether exports of this oil are likely to
cause sustained material oil supply shortages or
sustained oil prices significantly above world
market levels that would cause sustained mate-
rial adverse employment effects in the United
States or that would cause substantial harm to
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consumers, including noncontiguous States and
Pacific territories.

If the President determines that exports of this
oil are in the national interest, he may impose
such terms and conditions (other than a volume
limitation) as are necessary or appropriate to
ensure that such exports are consistent with the
national interest.

““(2) Except in the case of oil exported to a
country with which the United States entered
into a bilateral international oil supply agree-
ment before November 26, 1979, or to a country
pursuant to the International Emergency Oil
Sharing Plan of the International Energy Agen-
cy, any oil transported by pipeline over right-of-
way granted pursuant to section 203 of the
Trans-Alaska Pipeline Authorization Act (43
U.S.C. 1652) shall, when exported, be trans-
ported by a vessel documented under the laws of
the United States and owned by a citizen of the
United States (as determined in accordance with
section 2 of the Shipping Act, 1916 (46 U.S.C.
App. 802)).

““(3) Nothing in this subsection shall restrict
the authority of the President under the Con-
stitution, the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1701 et seq.), the
National Emergencies Act (50 U.S.C. 1601 et
seq.), or Part B of title Il of the Energy Policy
and Conservation Act (42 U.S.C. 6271-76) to pro-
hibit exports.

““(4) The Secretary of Commerce shall issue
any rules necessary for implementation of the
President’s national interest determination, in-
cluding any licensing requirements and condi-
tions, within 30 days of the date of such deter-
mination by the President. The Secretary of
Commerce shall consult with the Secretary of
Energy in administering the provisions of this
subsection.

“(5) If the Secretary of Commerce finds that
exporting oil under authority of this subsection
has caused sustained material oil supply short-
ages or sustained oil prices significantly above
world market levels and further finds that these
supply shortages or price increases have caused
or are likely to cause sustained material adverse
employment effects in the United States, the
Secretary of Commerce, in consultation with the
Secretary of Energy, shall recommend, and the
President may take, appropriate action con-
cerning exports of this oil, which may include
modifying or revoking authority to export such
oil.

““(6) Administrative action under this sub-
section is not subject to sections 551 and 553
through 559 of title 5, United States Code.”".

SEC. 202. GAO REPORT.

(a) REVIEW.—The Comptroller General of the
United States shall conduct a review of energy
production in California and Alaska and the ef-
fects of Alaskan North Slope oil exports, if any,
on consumers, independent refiners, and ship-
building and ship repair yards on the West
Coast and in Hawaii. The Comptroller General
shall commence this review three years after the
date of enactment of this Act and, within twelve
months after commencing the review, shall pro-
vide a report to the Committee on Energy and
Natural Resources of the Senate and the Com-
mittee on Resources and the Committee on Com-
merce of the House of Representatives.

(b) CONTENTS OF REPORT.—The report shall
contain a statement of the principal findings of
the review and recommendations for Congress
and the President to address job loss in the ship-
building and ship repair industry on the West
Coast, as well as adverse impacts on consumers
and refiners on the West Coast and in Hawaii,
that the Comptroller General attributes to Alas-
ka North Slope oil exports.

And the House agree to the same.

Amendment numbered 3:

That the Senate recede from its disagree-
ment to the amendment of the House num-
bered 3, and agree to the same with an
amendment, as follows:
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In lieu of the matter proposed to be strick-
en by the House amendment, insert the fol-
lowing:

SEC. 203. GRANT AUTHORITY.

(a) IN GENERAL.—The Secretary of Transpor-
tation (‘“‘Secretary’”) may make grants to the
Multnomah County Tax Supervising and Con-
servation Commission of Multnomah County,
Oregon (“‘Commission’’) in accordance with this
section, not to exceed the amount determined in
subsection (b)(2).

(b) FINDING AND DETERMINATION.—Before
making any grant under this section not earlier
than one year after exports of Alaskan North
Slope oil commence pursuant to section 201, the
Secretary shall—

(1) find on the basis of substantial evidence
that such exports are directly or indirectly a
substantial contributing factor to the need to
levy port district ad valorem taxes under Oregon
Revised Statutes section 294.381; and

(2) determine the amount of such levy attrib-
utable to the export of Alaskan North Slope oil.

(c) AGREEMENT.—Before receiving a grant
under this section for the relief of port district
ad valorem taxes which would otherwise be lev-
ied under Oregon Revised Statutes section
294.381, the Commission shall enter into an
agreement with the Secretary to—

(1) establish a segregated account for the re-
ceipt of grant funds;

(2) deposit and keep grant funds in that ac-
count;

(3) use the funds solely for the purpose of
payments in accordance with this subsection, as
determined pursuant to Oregon Revised Statutes
sections 294.305-565, and computed in accord-
ance with generally accepted accounting prin-
ciples; and

(4) terminate such account at the conclusion
of payments subject to this subsection and to
transfer any amounts, including interest, re-
maining in such account to the Port of Portland
for use in transportation improvements to en-
hance freight mobility.

(d) REPORT.—Within 60 days of issuing a
grant under this section, the Secretary shall
submit any finding and determination made
under subsection (b), including supporting in-
formation, to the Committee on Energy and Nat-
ural Resources of the Senate and the Committee
on Transportation and Infrastructure of the
House of Representatives.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary of Transportation to carry out sub-
section (a), $15,000,000 for fiscal year 1997, to re-
main available until October 1, 2003.

And the House agree to the same.

Amendment numbered 4:

That the Senate recede from its disagree-
ment to the amendment of the House num-
bered 4, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed to be strick-
en by the House amendment, insert the fol-
lowing:

TITLE IV—MISCELLANEOUS
SEC. 401. EMERGENCY RESPONSE PLAN.

(a) IN GENERAL.—Within 15 months after the
date of the enactment of this Act, the Com-
mandant of the Coast Guard shall submit a plan
to Congress on the most cost-effective means of
implementing an international private-sector
tug-of-opportunity system, including a coordi-
nated system of communication, using existing
towing vessels to provide timely emergency re-
sponse to a vessel in distress transiting the wa-
ters within the boundaries of the Olympic Coast
National Marine Sanctuary or the Strait of
Juan de Fuca.

(b) COORDINATION.—InN carrying out this sec-
tion, the Commandant, in consultation with the
Secretaries of State and Transportation, shall
coordinate with the Canadian Government and
the United States and Canadian maritime in-
dustries.
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(c) ACCESS TO INFORMATION.—If necessary,
the Commandant shall allow United States non-
profit maritime organizations access to United
States Coast Guard radar imagery and trans-
ponder information to identify and deploy tow-
ing vessels for the purpose of facilitating emer-
gency response.

(d) TOwING VESSEL DEFINED.—For the pur-
pose of this section, the term ‘‘towing vessel’’
has the meaning given that term by section
2101(40) of title 46, United States Code.

And the House agree to the same.
Amendment numbered 5:

That the Senate recede from its disagree-
ment to the amendment of the House num-
bered 5, and agree to the same with an
amendment, as follows:

In lieu of the matter proposed to be strick-
en by the House amendment, insert the fol-
lowing:

TITLE 111—OUTER CONTINENTAL SHELF

DEEP WATER ROYALTY RELIEF
SEC. 301. SHORT TITLE.

This title may be referred to as the ‘““Outer
Continental Shelf Deep Water Royalty Relief
Act”.

SEC. 302. AMENDMENTS TO THE OUTER CONTI-
NENTAL SHELF LANDS ACT.

Section 8(a) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(a)(3)), is amended—

(1) by designating the provisions of paragraph
(3) as subparagraph (A) of such paragraph (3);
and

(2) by inserting after subparagraph (A), as so
designated, the following:

“(B) In the Western and Central Planning
Areas of the Gulf of Mexico and the portion of
the Eastern Planning Area of the Gulf of Mex-
ico encompassing whole lease blocks lying west
of 87 degrees, 30 minutes West longitude, the
Secretary may, in order to—

‘“(i) promote development or increased produc-
tion on producing or non-producing leases; or

““(ii) encourage production of marginal re-
sources on producing or non-producing leases;
through primary, secondary, or tertiary recov-
ery means, reduce or eliminate any royalty or
net profit share set forth in the lease(s). With
the lessee’s consent, the Secretary may make
other modifications to the royalty or net profit
share terms of the lease in order to achieve these
purposes.

““(C)(i) Notwithstanding the provisions of this
Act other than this subparagraph, with respect
to any lease or unit in existence on the date of
enactment of the Outer Continental Shelf Deep
Water Royalty Relief Act meeting the require-
ments of this subparagraph, no royalty pay-
ments shall be due on new production, as de-
fined in clause (iv) of this subparagraph, from
any lease or unit located in water depths of 200
meters or greater in the Western and Central
Planning Areas of the Gulf of Mexico, including
that portion of the Eastern Planning Area of
the Gulf of Mexico encompassing whole lease
blocks lying west of 87 degrees, 30 minutes West
longitude, until such volume of production as
determined pursuant to clause (ii) has been pro-
duced by the lessee.

““(if) Upon submission of a complete applica-
tion by the lessee, the Secretary shall determine
within 180 days of such application whether
new production from such lease or unit would
be economic in the absence of the relief from the
requirement to pay royalties provided for by
clause (i) of this subparagraph. In making such
determination, the Secretary shall consider the
increased technological and financial risk of
deep water development and all costs associated
with exploring, developing, and producing from
the lease. The lessee shall provide information
required for a complete application to the Sec-
retary prior to such determination. The Sec-
retary shall clearly define the information re-
quired for a complete application under this sec-
tion. Such application may be made on the basis
of an individual lease or unit. If the Secretary
determines that such new production would be
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economic in the absence of the relief from the re-
quirement to pay royalties provided for by
clause (i) of this subparagraph, the provisions of
clause (i) shall not apply to such production. If
the Secretary determines that such new produc-
tion would not be economic in the absence of the
relief from the requirement to pay royalties pro-
vided for by clause (i), the Secretary must deter-
mine the volume of production from the lease or
unit on which no royalties would be due in
order to make such new production economi-
cally viable; except that for new production as
defined in clause (iv)(l), in no case will that vol-
ume be less than 17.5 million barrels of oil equiv-
alent in water depths of 200 to 400 meters, 52.5
million barrels of oil equivalent in 400-800 meters
of water, and 87.5 million barrels of oil equiva-
lent in water depths greater than 800 meters. Re-
determination of the applicability of clause (i)
shall be undertaken by the Secretary when re-
quested by the lessee prior to the commencement
of the new production and upon significant
change in the factors upon which the original
determination was made. The Secretary shall
make such redetermination within 120 days of
submission of a complete application. The Sec-
retary may extend the time period for making
any determination or redetermination under this
clause for 30 days, or longer if agreed to by the
applicant, if circumstances so warrant. The les-
see shall be notified in writing of any deter-
mination or redetermination and the reasons for
and assumptions used for such determination.
Any determination or redetermination under
this clause shall be a final agency action. The
Secretary’s determination or redetermination
shall be judicially reviewable under section 10(a)
of the Administrative Procedures Act (5 U.S.C.
702), only for actions filed within 30 days of the
Secretary’s determination or redetermination.

“(iii) In the event that the Secretary fails to
make the determination or redetermination
called for in clause (ii) upon application by the
lessee within the time period, together with any
extension thereof, provided for by clause (ii), no
royalty payments shall be due on new produc-
tion as follows:

“(1) For new production, as defined in clause
(iv)(1) of this subparagraph, no royalty shall be
due on such production according to the sched-
ule of minimum volumes specified in clause (ii)
of this subparagraph.

“(11) For new production, as defined in clause
(iv)(I1) of this subparagraph, no royalty shall be
due on such production for one year following
the start of such production.

““(iv) For purposes of this subparagraph, the
term ‘new production’ is—

“(1) any production from a lease from which
no royalties are due on production, other than
test production, prior to the date of enactment
of the Outer Continental Shelf Deep Water Roy-
alty Relief Act; or

“(I1) any production resulting from lease de-
velopment activities pursuant to a Development
Operations Coordination Document, or supple-
ment thereto that would expand production sig-
nificantly beyond the level anticipated in the
Development Operations Coordination Docu-
ment, approved by the Secretary after the date
of enactment of the Outer Continental Shelf
Deep Water Royalty Relief Act.

““(v) During the production of volumes deter-
mined pursuant to clauses (ii) or (iii) of this
subparagraph, in any year during which the
arithmetic average of the closing prices on the
New York Mercantile Exchange for light sweet
crude oil exceeds $28.00 per barrel, any produc-
tion of oil will be subject to royalties at the lease
stipulated royalty rate. Any production subject
to this clause shall be counted toward the pro-
duction volume determined pursuant to clause
(ii) or (iii). Estimated royalty payments will be
made if such average of the closing prices for
the previous year exceeds $28.00. After the end
of the calendar year, when the new average
price can be calculated, lessees will pay any
royalties due, with interest but without penalty,
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or can apply for a refund, with interest, of any
overpayment.

*“(vi) During the production of volumes deter-
mined pursuant to clause (ii) or (iii) of this sub-
paragraph, in any year during which the arith-
metic average of the closing prices on the New
York Mercantile Exchange for natural gas ex-
ceeds $3.50 per million British thermal units,
any production of natural gas will be subject to
royalties at the lease stipulated royalty rate.
Any production subject to this clause shall be
counted toward the production volume deter-
mined pursuant to clauses (ii) or (iii). Estimated
royalty payments will be made if such average
of the closing prices for the previous year ex-
ceeds $3.50. After the end of the calendar year,
when the new average price can be calculated,
lessees will pay any royalties due, with interest
but without penalty, or can apply for a refund,
with interest, of any overpayment.

““(vii) The prices referred to in clauses (v) and
(vi) of this subparagraph shall be changed dur-
ing any calendar year after 1994 by the percent-
age, if any, by which the implicit price deflator
for the gross domestic product changed during
the preceding calendar year.””.

SEC. 303. NEW LEASES.

Section 8(a)(1) of the Outer Continental Shelf
Lands Act, as amended (43 U.S.C. 1337(a)(1)) is
amended—

(1) by redesignating subparagraph (H) as sub-
paragraph (1);

(2) by striking ‘‘or
graph (G); and

(3) by inserting after subparagraph (G) the
following new subparagraph:

““(H) cash bonus bid with royalty at no less
than 12 and Y2 per centum fixed by the Sec-
retary in amount or value of production saved,
removed, or sold, and with suspension of royal-
ties for a period, volume, or value of production
determined by the Secretary, which suspensions
may vary based on the price of production from
the lease; or’.

SEC. 304. LEASE SALES.

For all tracts located in water depths of 200
meters or greater in the Western and Central
Planning Area of the Gulf of Mexico, including
that portion of the Eastern Planning Area of
the Gulf of Mexico encompassing whole lease
blocks lying west of 87 degrees, 30 minutes West
longitude, any lease sale within five years of the
date of enactment of this title, shall use the bid-
ding system authorized in section 8(a)(1)(H) of
the Outer Continental Shelf Lands Act, as
amended by this title, except that the suspen-
sion of royalties shall be set at a volume of not
less than the following:

(1) 17.5 million barrels of oil equivalent for
leases in water depths of 200 to 400 meters;

(2) 52.5 million barrels of oil equivalent for
leases in 400 to 800 meters of water; and

(3) 87.5 million barrels of oil equivalent for
leases in water depths greater than 800 meters.
SEC. 305. REGULATIONS.

The Secretary shall promulgate such rules and
regulations as are necessary to implement the
provisions of this title within 180 days after the
enactment of this Act.

SEC. 306. SAVINGS CLAUSE.

Nothing in this title shall be construed to af-
fect any offshore pre-leasing, leasing, or devel-
opment moratorium, including any moratorium
applicable to the Eastern Planning Area of the
Gulf of Mexico located off the Gulf Coast of
Florida.

And the House agree to the same.
Amendment to title:

That the House recede from its amendment
to the title of the bill.

For consideration of House amendment No.
1:

at the end of subpara-

DON YOUNG,

KEN CALVERT,

Tom BLILEY,
For consideration of House amendment No.
2:
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DON YOUNG,

KEN CALVERT,

WILLIAM THOMAS,

ToMm BLILEY,

HOwWARD COBLE,

LEE H. HAMILTON,

JiM OBERSTAR,
For consideration of House amendment No.
3:

FLOYD SPENCE,

JOHN R. KASICH,
For consideration of House amendment No.
4:

HoOwARD COBLE,

TILLIE K. FOWLER,

JiM OBERSTAR,
For consideration of House amendment No.
5:

DON YOUNG,

KEN CALVERT,

Managers on the Part of the House.

FRANK H. MURKOWSKI,

PETE V. DOMENICI,

J. BENNETT JOHNSTON,

WENDELL FORD,

Managers on the Part of the Senate.

When said conference report was con-
sidered.

After debate,

By unanimous consent, the previous
question was ordered on the conference
report to its adoption or rejection.

Mr. MILLER of California moved to
recommit the conference report on S.
395 to the committee of conference
with instructions to the managers on
the part of the House to insist on the
provisions of the House amendment
numbered 5 which strikes title I11.

By unanimous consent, the previous
question was ordered on the motion to
recommit with instructions.

The question being put, viva voce,

Will the House recommit said con-
ference report with instructions?

The SPEAKER pro tempore, Mr.
MCINNIS, announced that the nays had
it.

Mr. MILLER of California objected
to the vote on the ground that a
quorum was not present and not vot-
ing.

A quorum not being present,

The roll was called under clause 4,
rule XV, and the call was taken by
electronic device.

Yeas ....... 160
When there appeared Nays ... 261
9142.9 [Roll No. 771]
YEAS—160
Abercrombie Costello Gephardt
Ackerman Coyne Gibbons
Andrews DeFazio Gonzalez
Baker (CA) DelLauro Gordon
Baldacci Dellums Gutierrez
Barrett (WI) Deutsch Gutknecht
Becerra Dixon Hall (OH)
Beilenson Doggett Hastings (FL)
Berman Durbin Hilleary
Blute Ehlers Hilliard
Boehlert Engel Hinchey
Bonior Eshoo Hoekstra
Borski Evans Horn
Brown (CA) Farr Jacobs
Brown (FL) Fattah Johnson (CT)
Bryant (TX) Filner Johnson (SD)
Bunn Flake Johnston
Cardin Foglietta Kanjorski
Chabot Ford Kelly
Clay Frank (MA) Kennedy (RI)
Clayton Franks (NJ) Kennelly
Clement Frelinghuysen Kildee
Collins (IL) Furse Kleczka
Collins (MI) Ganske Klug
Conyers Gejdenson LaFalce
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